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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract” or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no lLability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State Unmiversity or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and CUN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
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required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or
repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this contract shall be performed
within the State of New York, Contractor agrees that neither it
nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (&) discriminate in hiring
against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as
defined in Section 230 of the Labor Law, ther, in accordance
with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason of race, creed, color,
national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work
under this contract. Contractor is subject to fines of $50.00
per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this contract
and forfeiture of all moneys due hereunder for a second or
subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
any State approved sums due and owing for work done upon
the project.
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7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or i1s
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
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agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
" Statute") provided that: (1) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (i) said records shall be
sufficiently identified; and (ii1) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. TDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(i) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236,

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section

312 of the Executive Law and 5 NYCRR 143, if this contract
is: (1) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
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be performed for, or rendered or furnished to the contracting
agency, or (i) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (ii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation,

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "c"
above, in every subcontract over $25,000.00 for the
construction,  demolition, replacement, major repair,
renovation, planming or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (1) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
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with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL

HARDWOODS. The Contractor certifies and warrants that

all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
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subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

30 South Pearl St -- 7" Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884

http://www empire.state.ny.us

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
30 South Pearl St -- 2nd Floor

Albany, New York 12245

Telephone: 518-292-5250

Fax: 518-292-5803

http://www . empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
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retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended,

(¢) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.
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AFFIRMATIVE ACTION/EQUAL EMPLOYMENT OPPORTUNITY/
NON-DISCRIMINATION POLICY

Executive Order No. 6, regarding equal employment opportunities, states: "It is the policy of the
State of New York that equal opportunity be assured in the State's personnel system and affirmative
action provided in its administration, in accordance with the requirements of the State's Human Rights
Law and the mandates of Title VII of the Federal Civil Rights Act, as amended. Accordingly, it is the
responsibility of the State's Department of Civil Service to enforce the State's policy of ensuring full and
equal opportunity for minorities, women, persons with disabilities and Vietham era veterans at all
occupational levels of State government.” In keeping with this policy, the Board mandates compliance
internally and for all organizations with which we conduct business.

This compliance includes all Federal and State laws, mandates, rules and regulations that seek to
ensure full and equal opportunity for minorities, women, persons with disabilities and Vietnam era
veterans and applies to all occupational levels of an organization's structure, including any groups hired
as subcontractors.

Revision to existing subparagraph (2) to Part 542.1(d) of Article 15-A of the New York State
Executive Law, (page 13 of the EEO regulations) states that all contractors doing business with the State
of New York must submit an Equal Employment Opportunity Policy Statement which includes at a
minimum, but is not necessarily limited to, the following actions identified in Part 542.1c(3) and any
regulations adopted pursuant thereto:

"(I) The contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of
affirmative action to ensure that minority group members and women are afforded equal employment
opportunities without discrimination, and shall make and document its conscientious and active efforts to
employ and utilize minority group members and women in its work force on State contracts.

"(ii) The contractor shall state in all solicitations or advertisements for employees that, in the performance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

"(iiiy At the request of the contracting agency, the contractor shall request each employment agency, labor
union, or authorized representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union, or representative will
not discriminate on the basis of race, creed, color, national origin, sex, age, disability or martial status and that
such union or representative will affirmatively cooperate in the implementation of the contractor\s obligations
herein."

The determination of contract award will include a review of evidence as supplied by each
potential contractor regarding compliance with the aforementioned Affirmative Action/Equal Employment
Opportunity/Non-Discrimination policy. Accordingly, bidders' proposals must include compliance with the
above policy, and all contractors must agree that all presentations and materials will be free from
discrimination based on race, color, religion, sex, national origin, sexual orientation or disability.
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State of New York Deferred Compensation Plan
Procurement Guidelines

The following guidelines apply to active procurements for services utilized by the New York
State Deferred Compensation Plan. They are designed to ensure that procurements are
conducted in a fair, and open manner. A copy of these guidelines will be given to employees of
the New York State Deferred Compensation Board (employees of the Board) and employees of
state entities and firms who have been designated by the Deferred Compensation Board to assist
in procurements (designees). A copy of these guidelines will also be included in Requests For
Proposal (RFPs) distributed to firms that intend to participate in procurements.

Violation of these guidelines by any employee of the Board may result in disciplinary action.
Firms violating these guidelines may be disqualified from participating in procurements and may
be subject to such other legal action as may be applicable. Every reasonable effort will be made
to ensure compliance with these guidelines, but a minor deviation that does not impair the
fairness and integrity of the procurement process will not require the invalidation of a contract
award.

1. Employees of the Board and, if applicable, designees, must provide every firm that is
interested in participating in a procurement with an equal opportunity to compete. No
information may be given to any firm without being made available to all other interested
firms. After bid documents (e.g. RFP) have been distributed, interested firms may have
an opportunity to submit questions in writing to an individual who has been identified as
the designated contact for the procurement (“designated contact”). A copy of all such
questions, if applicable, along with written answers will be supplied to all interested
firms.

2. The designated contact will be either a payroll employee or contract employee of the
Board, or another designee as determined by the Board. The designated contact will
coordinate interaction between employees of the Board, designees and employees of
interested firms after bid documents have been distributed. Telephone calls,
correspondence and requests for meetings must be directed to this individual unless
designated otherwise in the bid procedure. The designated contact will be responsible for
scheduling meetings with interested firms and will maintain a record of all such meetings.

3. After bid documents have been distributed, firms that intend to submit proposals should
not contact any employee of the Board, member of the Deferred Compensation Board or
employee of a company that has a business relationship with the Plan, unless the
individual to be contacted is the designated contact. An exception to this guideline
applies to firms that have a business relationship with either the Board or a related entity.
However, any contact made by such firms with an individual other than the designated
contact must be limited to that business and must not be related to an active procurement.

X:\dev\nysdcp\WordDocs\RFP\gce_rfp\ORIGINALS\Appendix C-Procurement Guidelines.doc



10.

11.

Bidders and potential bidders are required to obtain information relating to procurements
only from employees of the Deferred Compensation Board or from the designated
contact.

Interaction between employees of the Board or the designated contact and, an interested
firm must be made by telephone, in writing or during regular office hours in the office of
the Deferred Compensation Board, office of the firm or at a location determined by the
designated contact.

During the procurement process no lunch, dinner, gifts or entertainment shall be accepted
by an employee of the Board from an interested firm, except during a presentation,
interview or similar session occurring at the office of the Board, office of an interested
firm or at a place determined by the designated contact that includes a working meal.

A firm may not exert or attempt to exert any improper influence (as defined below)
relating to that firm’s proposal.

Evaluations of competing proposals will be conducted by an evaluation committee (the
evaluation committee) appointed by the Board or a designee of the Board. Evaluations,
recommendations and deliberations conducted by such committees shall be based solely
on the merits of proposals, free from any improper influence. An “improper influence”
means any attempt to achieve preferential, unequal, or favored consideration of a
proposal based on considerations other than the merits of the proposal.

No employee of the Board, designee or designated contact may disclose the contents of
any portion of an RFP to any person not employed by or not designated by the Board
unless specifically authorized by an employee of the Board and only if it is determined
that such disclosure will not impair the fairness and integrity of the procurement process.

The evaluation of competing proposals shall be conducted in accordance with evaluation
and selection procedures documented in a procurement file to be established prior to the
receipt of written proposals. Evaluation procedures shall be distributed by an employee

of the Board or by the designated contact to members of the evaluation committee prior

to the distribution of competing proposals to committee members.

During the evaluation phase of the procurement process, no employee of the Board or
designee may disclose any part of a competing proposal to persons other than fellow
committee members, Board members or other persons assigned to assist in the evaluation
or selection process.

X:\dev\nysdcp\WordDocs\RFP\gce_rfp\ORIGINALS\Appendix C-Procurement Guidelines.doc
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New York State Deferred Compensation Board
Policy and Guidelines for Implementing the New York State Procurement Lobbying Law
Sections 139-j and 139-k of the New York State Finance Law

Revised 5/2011

Overview

Chapter 1 of the Laws of 2005 (the “Law”), which amended the Legislative Law (the
“Lobbying Act”) and the State Finance Law, was enacted on August 23, 2005 by Governor
George E. Pataki. The Law regulates attempts to influence state and local Governmental Entity
procurement contracts in order to increase transparency and accountability in New York State’s
procurement process. The Law was subsequently modified in 2005, 2006, 2007, 2009 and 2010.

Generally, the Law:

e Makes the lobbying law applicable to attempts to influence procurements and contracts
once the procurement process has been commenced by a State agency, unified court
system, State legislature, public authority, certain industrial development agencies and
local benefit corporations;

e Requires the above-mentioned governmental entities to record all contacts made by
lobbyists and contractors about a governmental procurement so that the public knows
who is contacting governmental entities about procurements;

e Requires governmental entities to designate the persons who may be contacted relative
to the governmental procurement by that entity in a restricted period;

e Authorizes the New York State Commission on Public Integrity (f/n/a the Temporary State
Commission on Lobbying) (the “Commission”) to impose fines and penalties against
persons/organizations engaging in impermissible contacts about a governmental
procurement and provides for the debarment of repeat violators;

e Directs the Office of General Services to disclose and maintain a list of non-responsible
bidders pursuant to this new law and those who have been debarred and publish such list
on its website;

e Requires the timely disclosure of accurate and complete information from offerers with
respect to determinations of non-responsibility and debarment;

e Expands the definition of lobbying to include attempts to influence gubernatorial or local
Executive Orders, Tribal-State Agreements, and procurement contracts;

e Modifies the governance of the Commission on Lobbying to provide that opinions of the
Commission shall be binding only on the person to whom such opinion is rendered;

e Increases the monetary threshold which triggers a lobbyist’s obligations under the
Lobbying Act from $2,000 to $5,000; and

e Establishes the Advisory Council on Procurement Lobbying.

Page 1 0of 7



Exhibit D

New York State Deferred Compensation Board
Policy and Guidelines for Implementing the New York State Procurement Lobbying Law
Sections 139-j and 139-k of the New York State Finance Law

Primarily, the Law regulates two related aspects of procurements: (i) activities by the
lobbying community seeking procurement contracts (through amendments to the Legislative
Law) and (ii) activities involving governmental agencies establishing procurement contracts
(through amendments to the State Finance Law).

Il. Applicability of the Policy and Guidelines (hereinafter “Policy”)

In general, this policy applies to every procurement involving an estimated annualized
expenditure in excess of $15,000 for:

e Commodity;

e Service;

e Technology;

e Public work;

e Construction;

e Revenue contract;

e The purchase, sale or lease of real property; or

e The acquisition or granting of other interest in real property.

Procurements under $15,000 are not covered by changes to the law or this policy.
Contacts between employees of the agency and an Offerer are restricted at the point in time
when the agency issues its first written document soliciting a response from Offerers which is
intended to result in a procurement contract {See State Finance Law §139-j (1) (f)}. Thisis
referred to as the “Restricted Period” as used in this policy. Contacts between Offerers and the
agency prior to the Restricted Period of procurement are acceptable. Therefore,
communications between Offerers and the agency during the preparation of specifications, bid
documents, RFPs, IFBs, are not governed by State Finance Law Sections139-j and 139-k.
Communications at this stage, however, are governed by the provisions set forth in State
Finance Law Sections 163 and 163-a and other applicable law, including registration and
reporting requirements of the Lobbying Act.

Offerers and agency personnel may communicate prior to the Restricted Period in the
form of a Request for Information (RFI) by the agency and the response thereto by an Offerer.
RFls are generally used as a means to collect information upon which to base a decision by an
agency to proceed with procurement. RFls are not a tool employed to award a contract.

The Law and this policy apply to sole source and single source contracts, in addition to
competitive procurements. Amendments authorized under the terms of a contract as it was
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Policy and Guidelines for Implementing the New York State Procurement Lobbying Law
Sections 139-j and 139-k of the New York State Finance Law

finally awarded or approved by the Comptroller are not subject to the Restricted Period.
Supplements to a contract incorporating other amendments, renewals, extensions or any other
material change in a contract resulting in a financial benefit to the Offerer are subject to the
Restricted Period.

. Permissible Contacts During the Restricted Period

The “Restricted Period” begins with the earliest written notice, advertisement or
solicitation of a request for proposal, invitation for bids, request for services, or solicitation of
proposals, or any other method for soliciting a response from Offerers with regard to a
procurement opportunity or contract. This period ends with the final procurement decision or
contract award and, if applicable, approval by the State Comptroller. However, the negotiation
of a contract by an Offerer who has been tentatively awarded a contract is permitted and
would need to be recorded as a Contact in the procurement record.

The following represent instances where communication with someone other than the
designated Contact person(s) for a procurement may be necessary:

° Submission of a written bid, proposal or response to a solicitation intending to result in
a procurement contract;

° Submission of written questions by a method set forth in the solicitation when all
written questions and responses are to be provided to all Offerers who have expressed
an interest in the solicitation;

° Participation in a conference, demonstration or other means for exchange of
information in a setting open to all potential bidders provided for in the solicitation;

° Complaints by an Offerer to office of general counsel of the procuring agency where the
designated person for the procurement contract of the agency fails to respond in a
timely matter, provided that such written complaints become part of the procurement

record;
° Negotiations with the agency after a tentative award;
° Debriefings about a procurement contract award;
° Protests, appeals or other review proceedings to the agency conducting the

Governmental Procurement seeking a final administrative determination or in a
subsequent judicial proceeding;

° Complaints of alleged improper conduct in a Governmental Procurement to the
attorney general, inspector general, district attorney or court of competent jurisdiction;
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Sections 139-j and 139-k of the New York State Finance Law

° Protests, appeals or complaints to the state comptroller during the process of contract
approval provided that the state comptroller makes a record of such communications
and any responses thereto to keep in the procurement record;

. Communications between Offerers and Governmental Entities that solely address a
responsibility determination of the Offerer being made by the agency;

° Communications relating to a Governmental Procurement made by certain preferred
source providers except for communications which attempt to influence the issuance or
terms of the specifications that serve as the basis for bid documents, requests for
proposals, invitations for bids, or solicitations of proposals, or any other method for
soliciting a response from Offerers intending to result in a procurement contract with a
Governmental Entity; and

° Communications from the agency exercising an oversight role in a Governmental
Procurement with Offerers regarding the status of the review, oversight or approval of
that Governmental Procurement.

Impermissible contact with the agency occurs when the Offerer contacts a person in the
agency who is not the designated contact person for the procurement in an attempt to
influence a procurement. The obligations under the law and this policy are activated when an
Offerer or anyone working on behalf of the Offerer has any oral, written, or electronic
communication with the agency that a reasonable person would believe is intended to
influence a procurement being made by the agency.

IV. Agency Requirements

This policy has certain requirements that apply to the agency, while other requirements
apply to Offerers. The agency will collect certain information about a person or organization
contacting us about a procurement in an attempt to influence such procurement during the
Restricted Period. In addition, the agency will obtain information from Offerers about any
findings by any Governmental Entity of non-responsibility made within the previous four years
and if the finding of non-responsibility was due to (1) engaging in impermissible contacts with a
Governmental Entity or (2) the intentional provision of false or incomplete information to a
Governmental Entity.

This information will be solicited in the initial bid documents on forms developed for
this purpose. If any employee of our agency is contacted, that employee must record the
contact, obtaining the following specific information for each contact:
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e Name of Person and Organization

e Address

e Telephone Number

e Place of Principal Employment

e Occupation

e Record whether the person/organization making the contact was the Offerer or
was retained employed or designated by, or on behalf of the Offerer to appear
before or contact the agency regarding the procurement.

These records of contact will be included in the procurement record for the
procurement contract using the agency’s “Record of Contact” form, and must be forwarded to
the Contract Manager in the agency’s Administration Unit.

It is the policy of the agency to make a determination of responsibility before awarding
a procurement contract to an Offerer. In addition to responsibility factors such as financial and
organizational capacity, legal authority, integrity, and past performance, this policy requires us
to take into consideration any violation of the permissible contact requirements of State
Finance Law Section 139-j and the disclosure requirements of State Finance Law Section 139-k.
A determination of non-responsibility will be made if it is found that the Offerer knowingly and
willfully made an impermissible contact or failed to timely disclose accurate and complete
information or otherwise cooperate in providing the information required by State Finance Law
Section139-k.

This agency is precluded from awarding a procurement contract to an Offerer that has
been determined to be non-responsible because of a knowing and willful violation of the
prohibitions of State Finance Law Section 139-j against impermissible contacts during the
Restricted Period unless the agency finds that an award is necessary to protect public property
or public health safety, and that the Offerer is the only source capable of supplying the required
Article of Procurement within the necessary timeframe. An Article of Procurement is defined as
a commodity, service, technology, public work, construction, revenue contract, purchase, sale
or lease of real property or an acquisition or granting of other interest in real property, that is
the subject of a Governmental Procurement.

Furthermore, if an Offerer has a second knowing and willful violation within four years
of a previous determination of non-responsibility, the Offerer can be debarred for four years.

Communications received by the agency from legislative staff or members of the State
Legislature when those persons are acting in their official capacity are not considered

Page 5 of 7



Exhibit D

New York State Deferred Compensation Board
Policy and Guidelines for Implementing the New York State Procurement Lobbying Law
Sections 139-j and 139-k of the New York State Finance Law

“Contacts” during the Restricted Period and thus do not have to be recorded pursuant to the
State Finance Law. Also, communications that a reasonable person would infer are not
intended to influence a procurement by the agency do not have to be recorded.

For purposes of this policy, the agency will include a record of contacts about a
particular procurement and determination of non-responsibility (if any) in the procurement file
where it will remain as a part of the procurement record. The procurement file will be retained
for that period of time already designated under the agency’s Records Retention Policy
currently six (6) years after the expiration of the related contract or final payment, whichever is
later.

V. Offerers Requirements and Responsibilities

Offerers have certain requirements under the State Finance Law and under this policy if
they, or their designated representative choose to respond to a Request for Proposals or
attempt to influence a procurement. Under the Law and this policy, an Offerer or his/her
representative is generally prohibited from contacting anyone other than the designated
contact persons at this agency with regard to a procurement during the Restricted Period.
Offerers are also required to disclose whether there has been a finding of non-responsibility
with regard to their compliance under the law within the past four years. Furthermore, an
Offerer must affirm that they understand and agree to comply with this policy relating to
permissible contacts during a procurement and certify that all information provided to the
agency is complete, true and accurate.

If an Offerer is found to have engaged in impermissible contacts with this agency, the
Offerer will be denied a contract under this policy. However, this denial does not preclude the
agency from awarding such Offerer another procurement contract if this non-responsibility
determination is the first such determination against the Offeror in four years.

VI. Violations of This Policy

Alleged violations of this policy will be reviewed by the agency’s Ethics Officer. The
Ethics Officer shall immediately investigate the allegation and if sufficient cause exists to
believe that the allegation is true, the Ethics Officer shall give the Offerer reasonable notice that
the investigation is ongoing and an opportunity to be heard. The Offerer’s response to the
alleged violation will become a part of the investigative or review record and will be given due
consideration by the agency during the review or investigation.

VII. Questions About This Policy
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Questions about this policy should be directed to Sharon DiMura at 518-473-6619.
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The New York State Deferred Compensation Plan

Application for Contract — Amendment/Renewal/Single or Sole Source/Purchase Orders
(ADM-28A Revised 9/06)

Contract Procurement Number:

Procurement Lobbying Law Provision of State Finance Law Sections 139-j and 139-k
139-k (5):

Contractor Disclosure of Contacts Form
Procurement Lobbying Law — Form 1

This form shall be completed and submitted with your bid, proposal, or offer. Failure to complete
and submit this form shall result in a determination of non-responsiveness and disqualification of the
bid, proposal, or offer. If at the time of submission of this form, the specific name of a person
authorized to attempt to influence a decision on your behalf is unknown, you agree to provide the
specific person’s information when it is available. You also agree to update this information during
the negotiation or evaluation process of this procurement, and throughout the term of any contract
awarded to your company pursuant to this bid, proposal, or offer.

R i S B i R Ik R I e S RO B e

Section 1:

Is this an initial filing in accordance with Procurement Lobbying Law or an updated filing in accordance
with Procurement Lobbying Law? (Please check): [ ] Initial filing [ ] Updated filing

If at the time of this filing no person or organization was retained, employed or designated by or on
behalf of the bidder to attempt to influence the procurement process, check below:

[ 1 Not annlicahle

Section 2: This section must only be completed if your firm or business has retained, employed,
or designated by or on behalf of the prospective bidder/contractor to appear before or contact
the Governmental Entity to attempt to influence the procurement:

Name and Address:

Telephone Number:

Place of Primary Employment:

Occupation:

Does the above named person or organization have a financial interest in the procurement?

[ ] Yes [ ] No
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ADM-28A (Revised 9/06)

Procurement Lobbying Law Provision of State Finance Law Sections 139-j and 139-k
139-k (5):

Prospective Bidder/Contractor Disclosure of Prior Non-Responsibility Determinations

Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Name and Title of Person Submitting this Form:

Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity
seeking to enter into the Procurement Contract in the previous four years? [ | No [ ] Yes

If yes to above, please answer the following questions:

Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139?

[] No [] Yes

Was the basis for the finding of non-responsibility due to the intentional provision of false or
incomplete information to a Government Entity?

[] No [] Yes

If yes to above, please provide details regarding the finding of non-responsibility
below:

Government Entity:

Date of Finding of Non-Responsibility:

Basis of Finding of Non-Responsibility: (Add additional pages if necessary.)
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Procurement Lobbying Law Provision of State Finance Law Sections 139-j and 139-k
139-k (5):

Has any Governmental Entity or other governmental agency terminated or withheld a
Procurement Contract with the above-named individual or entity due to the intentional
provision of false or incomplete information? [ ] No [ ] Yes

If yes to above, please provide details below:

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding: (Add additional pages as necessary)

Prospective bidder/contractor affirms that it understands and agrees to comply with the procedures
of the New York State Deferred Compensation Plan relative to permissible contacts during the
restricted period as required by State Finance Law Sections 139-j (3) and 139-j (6) (b). | also certify
that all information provided to the New York State Deferred Compensation Plan with respect to
State Finance Law Section 139-k is complete, true, and accurate.

The New York State Deferred Compensation Plan’s Designated Contact(s) During Restricted
Period are:

Edward Lilly, Executive Director

(signature required)

Date:

Name/Title:

Contractor Name:

| (We), the undersigned, attest that | am (we are) authorized to bind the bidder to the provisions
of the attached proposal.

Name/Title of Individual or Firm’s Officer Authorized to Sign Contract:

Name/Title of Project Director (If different from above.):
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NEW YORK STATE DEFERRED COMPENSATION PLAN

VENDOR RESPONSIBILITY QUESTIONNAIRE
(ADM-288-dc, Revised March 2007)

1. VENDORIS: [ ] PRIME CONTRACTOR [ ] SUB-CONTRACTOR
2. VENDOR’S LEGAL BUSINESS NAME: 3. IDENTIFICATION NUMBERS:
a) FEIN #:
b) DUNS #:
4. DI/B/A — Doing Business As (if applicable) 5. WEBSITE ADDRESS (if applicable):
& COUNTY FILED:
6. ADDRESS OF PRIMARY PLACE OF 7. TELEPHONE NUMBER: | 8. FAX NUMBER:
BUSINESS/EXECUTIVE OFFICE:
9. ADDRESS OF PRIMARY PLACE OF 10. TELEPHONE NUMBER: | 11. FAX NUMBER:

BUSINESS/EXECUTIVE OFFICE IN NEW YORK
STATE, if different from above:

12. PRIMARY PLACE OF BUSINESS IN NEW YORK 13. AUTHORIZED CONTACT FOR THIS

STATE IS: QUESTIONNAIRE:
[] Owned [IRented Name:
Title:
If rented, please provide landlord’s name, address, and Telephone Number:
telephone number below: Fax Number:
e-mail:

14. VENDOR'’S BUSINESS ENTITY IS: (please check appropriate box below and provide additional information):

a) ] Business Corporation Date of Incorporation: State of Incorporation®*:
b) [ ] Sole Proprietor Date Established:

c) [ ] General Partnership Date Established:

d) [] Not-for-Profit Corporation Date of Incorporation: State of Incorporation*:

Charities Registration Number:

e) [ ] Limited Liability Company (LLC) Date Established:

f) [ ] Limited Liability Partnership Date Established:

g) L[] Other — Specify: Date Established: Jurisdiction Filed (if applicable):

* |f not incorporated in New York State, please provide a copy of authorization to do business in New York.
(www.dos.state.ny.us)

15. PRIMARY BUSINESS ACTIVITY: (Please identify the primary business categories, products, or services provided
by your business.)
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NEW YORK STATE DEFERRED COMPENSATION PLAN

VENDOR RESPONSIBILITY QUESTIONNAIRE
(ADM-288-dc, Revised March 2007)

16. NAME OF WORKERS’ COMPENSATION INSURANCE CARRIER:

a. The Vendor is legally exempt from obtaining workers’ compensation insurance coverage. [JYes []No
b. The Vendor has obtained workers’ compensation insurance coverage from an insurance carrier. []Yes []No
c. The Vendor is self-insured or participates in an authorized group self-insured plan. [JYes []No
d. The Vendor is legally exempt from obtaining disability benefits insurance coverage. [1Yes [INo
e. The Vendor has obtained disability benefits insurance coverage from an insurance carrier. [1Yes [INo
f. The Vendor is self-insured. []Yes []No
g. Acceptable proof of coverage or exemption from coverage is included herewith. [1Yes [INo

It is mandatory that you include acceptable proof of coverage or exemption from coverage.
Please see Attachment A to this questionnaire — Workers’ Compensation and Disability
Benefits Insurance Coverage for what constitutes acceptable proof.

17. LIST ALL OF THE VENDOR’S PRINCIPAL OWNERS AND ALL OFFICERS WHO DIRECT THE DAILY
OPERATIONS OF THE VENDOR (Attach additional pages if necessary):

a) NAME (print): TITLE: b) NAME (print): TITLE:

c) NAME (print): TITLE: d) NAME (print): TITLE:

A detailed explanation is required for each question below answered with a “Yes,” and must be provided as an
attachment to the completed questionnaire. You must provide adequate details or documents to aid the
contracting agency in making a determination of vendor responsibility. Please number each response to
match the question number.

18. Tax Law 85-a Compliance (ST-220-TD and ST-220-CA)

Pursuant to Tax Law 85-a, certain contractors seeking to enter into contracts with the Deferred Compensation Board are
required to certify to the New York State Department of Taxation and Finance that the contractor, and, to the best of the
contractor's knowledge, any affiliates and subcontractors, are registered to collect state sales and compensating use tax,
that the contractor and, to the best of the contractor's knowledge, any affiliates and subcontractors, did not have sales wit
New York State of tangible personal property or taxable services in excess of $300,000 during the immediately preceding
four consecutive sales tax quarters. The contractor must also certify in writing to the procuring agency that the requisite
certification has been made to New York State Department of Taxation and Finance, or that the certification is not
required to be filed, and that the certification is correct and complete

Vendors must complete the forms ST-220-TD and ST-220-CA if the total cumulative value of the contract, including the

original contract award value, and any amendments, extensions, or renewals, exceeds $100,000.00. General

information on this requirement, including links to Publication 223, Questions and Answers Concerning Tax Law Section
5-a, and Forms ST-220-TD and ST-220-CA, can be obtained on the New York State Office of the State Comptroller’s

Web site at http://nysosc3.0sc.state.ny.us/agencies/gbull/g222a.htm.

a. The vendor has submitted a fully completed ST-220-TD to the New York State Department of Taxation and Finance.
[] Yes [ No [J Notapplicable

b. The vendor has submitted a fully completed ST-220-CA, Contractor Certification, to THE BOARD.

[] Yes [] No [] Not applicable
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NEW YORK STATE DEFERRED COMPENSATION PLAN
VENDOR RESPONSIBILITY QUESTIONNAIRE

(ADM-288-dc, Revised March 2007)

19. Is the Vendor certified in New York State as (please check all that are applicable): L[] Yes [] No
[] Minority Business Enterprise (MBE)
[] Women’s Business Enterprise (WBE)
[ ] Disadvantaged Business Enterprise (DBE)?
Please provide a copy of any of the above certifications that apply.
20. Does the Vendor use, or has it used in the past ten (10) years, any other Business [] Yes [] No
Name, FEIN, or D/B/A other than those listed in items 2-4 above?
List all other business name(s), Federal Employer Identification Number(s), or any
D/B/A names and the dates that these names or numbers were/are in use. Explain
the relationship to the vendor.
21. Are there any individuals now serving in a managerial or consulting capacity to the
Vendor, including principal owners and officers, who now serve or in the past three
(3) years have served as:
a. An elected or appointed public official or officer? ] Yes [ No
List each individual’s name, business title, the name of the organization
and position elected or appointed to — with applicable service dates.
b. A current or former full or part-time employee in a New York State agency or as ] Yes [ No
a consultant, in their individual capacity, to any New York State agency?
List each individual’s name, business title or consulting capacity, and the
New York Sate agency name and employment position - with applicable
service dates.
c. If yestoitem #21b, did this individual perform services related to the
Solicitation, negotiation, operation and/or administration of public contracts for
the BOARD? [] Yes [] No
List each individual’s name, business title or consulting capacity, and the
New York State agency name, and consulting/advisory position - with
applicable service dates. List each contract name and assigned NYS
number.
d. If yesto #21b, did this/these individuals perform similar services to those by the
RFP? [] Yes [ No
e. An officer of any political party organization in New York State, whether paid or
Unpaid? ] Yes [ No

List each individual’s name, business title or consulting capacity, and the
official political party position held — with applicable service dates.

22. Within the past five (5) years, have any of the following individuals

the vendor;

any individuals serving in managerial or consulting capacity;

owners;

officers;

major stockholder(s) (10% or more of the voting shares for publicly traded
companies, 25% or more of the shares for all other companies);

affiliate*

! «Affiliate” meaning: (a) any entity in which the vendor owns more than 50% of the voting stock; (b) any
individual, entity or group of principal owners who own more than 50% of the voting stock of the vendor;

or (c) any entity, whose voting stock is more than 50% owned by the same individual, entity, or group

described in clause (b). In addition, if a vendor owns less than 50% of the voting stock of anther entity, but
directs or has the right to direct such entity’s daily operations, that entity will be an “affiliate” for purposes

of this questionnaire.
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VENDOR RESPONSIBILITY QUESTIONNAIRE
(ADM-288-dc, Revised March 2007)

or any person involved in the bidding or contracting process:

a) 1. been suspended, debarred or terminated by a local, state, or federal

authority in connection with, a contract or contracting process; ] Yes [ No
2. been disqualified for cause as a bidder on any permit, license, concession
franchise, or lease; [] Yes [ No
3. entered into an agreement to a voluntary exclusion from bidding/contracting; [] Yes [ No
4. had a bid rejected on a New York State contract for failure to comply with the
MacBride Fair Employment Principles; 1 Yes [] No
5. had a low bid rejected on a local, state or federal contract for failure to meet
statutory affirmative action or M/WBE requirements on a previously held contract; 1 Yes [] No
6. had status as a Women'’s Business Enterprise, Minority Business Enterprise, or
Disadvantaged Business Enterprise denied, de-certified, revoked, or forfeited; 1 Yes [ No
7. been subject to an administrative proceeding or civil action seeking specific
performance or restitution in connection with any local, state, or federal
government contract; ] Yes [ No
8. been denied an award of a local, state, or federal government contract, had a
contract suspended or had a contract terminated for non-responsibility; or [] Yes [ No
9. had a local, state, or federal government contract suspended or terminated for
cause prior to the completion of the term of the contract? [] Yes [] No
22. b) been indicted, convicted, received a judgment against them or a grant of [] Yes [] No
immunity for any business-related conduct constituting a crime under local, state,
or federal law including but not limited to, fraud, extortion, bribery, racketeering,
price-fixing, bid collusion, or any crime related to truthfulness and/or business
conduct?
22. c) been issued a citation, notice, or violation order, or are pending an administrative
hearing or proceeding or determination for violations of:
1. federal, state, or local health laws, rules or regulations, including but not ] Yes [ No
limited to Occupational Safety & Health Administration (OSHA) or New York
State labor law;
2. state or federal environmental laws; [] Yes [ No
3. unemployment insurance or workers’ compensation coverage or claim [] Yes [ No
requirements;
4. Employee Retirement Income Security Act (ERISA); [] Yes [] No
5. federal, state, or local human rights laws; ] Yes [ No
6. civil rights laws; [] Yes [] No
7. federal or state security laws; ] Yes [ No
8. Federal Immigration and Naturalization Services (INS) and Alienage laws; ] Yes [ No
9. state or federal anti-trust laws; or ] Yes [ No
10. charity or consumer laws? ] Yes [ No

For any of the above, detail the situation(s), the date(s), the name(s), title(s),
address(es) of any individuals involved and, if applicable, any contracting agency,
specific details related to the situation(s), and any corrective action(s) taken by the
vendor.
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VENDOR RESPONSIBILITY QUESTIONNAIRE
(ADM-288-dc, Revised March 2007)

23. In the past three (3) years, has the vendor or its affiliates had any claims,
judgments, injunctions, liens, fines, or penalties secured by any governmental
agency?

Indicate if this is applicable to the submitting vendor or affiliate. State whether the
situation(s) was a claim, judgment, injunction, lien, or other and provide an
explanation. Provide the name(s) and address(es) of the agency, the amount of
the original obligation and outstanding balance. If any of these items are open or
unsatisfied, indicate the status of each item as “open” or “unsatisfied.”

Yes

No

24. Has the vendor (for profit and not-for profit corporations) or its affiliates, in the past
three (3) years, had any governmental audits that revealed material weaknesses in
its system of internal controls, compliance with contractual agreements, and/or laws
and regulations or any material disallowances?

Indicate if this is applicable to the submitting vendor or affiliate. Detail the type of
material weakness found or the situation(s) that gave rise to the disallowance, any
corrective action taken by the vendor and the name of the auditing agency.

Yes

No

25. Is the vendor exempt from income taxes under the Internal Revenue Code?

Indicate the reason for the exemption and provide a copy of any supporting
information.

Yes

No

26. During the past three (3) years, has the vendor failed to:
a) file returns or pay any applicable federal, state, or city taxes?
Identify the taxing jurisdiction, type of tax, liability year(s), and tax liability
amount the vendor failed to file/pay and the current status of the liability.
b) file returns or pay New York State unemployment insurance?
Indicate the years the vendor failed to file/pay the insurance and the
current status of the liability.

Yes

Yes

No

No

27. Have any bankruptcy proceedings been initiated by or against the vendor or its
affiliates within the past seven (7) years (whether or not closed) or is any bankruptcy
proceeding pending by or against the vendor or its affiliates regardless of the date of
filing?

Indicate if this is applicable to the submitting vendor or affiliate. If it is an affiliate,
indicate the affiliate’s name and FEIN. Provide the court name, address, and
docket number. Indicate if the proceedings have been initiated, remain pending,
or have been closed. If closed, provide the date closed.

Yes

No

28. Is the vendor currently insolvent, or does vendor currently have reason to believe
that an involuntary bankruptcy proceeding may be brought against it?

Provide financial information to support the vendor’s current position. For
example: Current Ratio, Debt Ratio, Age of Accounts Payable, Cash Flow, and any
documents that will provide the agency with an understanding of the vendor’s
situation.

Yes

No

29. Has the vendor been a contractor or subcontractor on any contract with any New
York State agency in the past five (5) years?

List the agency name, address, and contract effective dates. Also provide state
contract identification number, if known.

Yes

No
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NEW YORK STATE DEFERRED COMPENSATION PLAN

VENDOR RESPONSIBILITY QUESTIONNAIRE
(ADM-288-dc, Revised March 2007)

30. Inthe past five (5) years, has the vendor or any affiliates:

a) defaulted or been terminated on, or had its surety called upon to complete, ] Yes [ No
any contract (public or private) awarded;

b) received an overall unsatisfactory performance assessment form any ] Yes [ No
government agency on any contract; or

¢) had any liens or claims over $25,000 filed against the firm which remain ] Yes [ No

undischarged or were unsatisfied for more than 90 days?

Indicate if this is applicable to the submitting vendor or affiliate. Detail the
situation(s) that gave rise to the negative action, any corrective action taken by the
vendor, and the name of the contracting agency.

Page 6 of 11




Exhibit E

NEW YORK STATE DEFERRED COMPENSATION PLAN

VENDOR RESPONSIBILITY QUESTIONNAIRE
(ADM-288-dc, Revised March 2007)

State of: )
) SS:
County of: )

CERTIFICATION:

The undersigned: recognizes that this questionnaire is submitted for the express purpose of
assisting the State of New York or its agencies or political subdivisions in making a determination
regarding an award of contract or approval of a subcontract; acknowledges that the State or its
agencies and political subdivisions may in its discretion, by means which it may choose, verify the
truth and accuracy of all statements made herein; acknowledges that intentional submission of
false or misleading information may constitute a felony under Penal Law Section 210.40 or a
misdemeanor under Penal Law Section 210.35 or Section 210.45, and may also be punishable
by a fine and/or imprisonment of up to five years under 18 USC Section 1001 and may result in
contract termination; and states that the information submitted in this questionnaire and any
attached pages is true, accurate, and complete.

The undersigned certifies that he/she:

e has not altered the content of the questions in the questionnaire in any manner;

e has read and understands all of the items contained in the questionnaire and any pages
attached by the submitting vendor;

¢ has supplied full and complete responses to each item therein to the best of his/her
knowledge, information, and belief;

e is knowledgeable about the submitting vendor’s business and operations;

¢ understands that New York State will rely on the information supplied in this
guestionnaire when entering into a contract with the vendor; and

e is under duty to notify the procuring State Agency of any material changes to the vendor’s
responses herein prior to the State Comptroller’s approval of the contract.

Name of Business: Signature of Owner/Officer:
Address: Printed Name of Signatory:
City, State, Zip: Title:

Sworn to before me this day of , 20 ;

Notary Public

Print Name

Signature

Date
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J\CONTRACTS-GENERAL\DCBvendorquestionnairefinall.doc
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NEW YORK STATE DEFERRED COMPENSATION PLAN

VENDOR RESPONSIBILITY QUESTIONNAIRE
(ADM-288-dc, Revised March 2007)

Attachment A

WORKERS’ COMPENSATION AND
DISABILITY BENEFITS INSURANCE COVERAGE

Workers’ Compensation Requirements under WCL §57.

A vendor seeking to enter into a contract or purchase order with the New York State Deferred
Compensation Board (“the Board”) must provide evidence of compliance with the Workers
Compensation Law. To comply with the coverage provisions of the Workers’ Compensation
Law, a vendor must:

A) be legally exempt from obtaining workers’ compensation insurance coverage; or
B) obtain such coverage from insurance carriers; or
C) be self-insured or participate in an authorized group self-insured plan.

Therefore, to assist the State in enforcing Section 57 of the Workers’ Compensation Law, a
vendor must provide one of the following forms to the Board before a contract can be
approved:

1. Acceptable evidence of exemption from law:

A. WC/DB-100 - Affidavit for New York entities and any out-of-state entities with
no employees, that New York State Workers’” Compensation and/or Disability
Benefits insurance coverage is not required; or

B. WC/DB-101 - affidavit that an out-of-state or foreign employer working in New
York State does not require specific New York State workers’ compensation
and/or disability benefits insurance coverage;

(These affidavits must be stamped as received by the NYS Workers’
Compensation Board)

OR
2. Acceptable evidence of coverage under the law:
A. C-105.2 — Certificate of Workers’ Compensation Insurance (a vendor’s
insurance carrier will send this form to the Board on request); or
B. SI-12 — Certificate of Workers’ Compensation Self-Insurance (the vendor can

obtain this Certificate by calling the Workers’ Compensation Board’s Self-
Insurance Office at 518-402-0247); or

C. GSI-205.2 — Certificate of Participation in Workers’ Compensation Group Self-

Insurance (the vendor’s Group Self-Insurance Administrator will send this form
to the Board on request).
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NEW YORK STATE DEFERRED COMPENSATION PLAN

VENDOR RESPONSIBILITY QUESTIONNAIRE
(ADM-288-dc, Revised March 2007)

PLEASE NOTE: Only insurance carriers and their licensed agents are authorized to
issue the C-105.2 form. Insurance brokers are not authorized to issue it.

DISABILITY BENEFITS REQUIREMENTS UNDER WCL §220 SUBDIVISION 8

To comply with coverage provisions of the Disability Benefits Law, a vendor business may:

A) be legally exempt from obtaining disability benefits insurance coverage; or
B) obtain such coverage from insurance carriers; or
C) be self-insured

Therefore, to assist the State in enforcing Section 220 subdivision 8 of the Disability Benefits
Law, a vendor must provide one of the following forms to the Board before a contract can be
approved:

1. Acceptable evidence of exemption from law:

A. WC/DB-100 - Affidavit for New York entities and any out-of-state entities with
Benefits insurance coverage is not required; or

B. WC/DB-101 - affidavit that an out-of-state or foreign employer working in New
York State does not require specific New York State workers’ compensation
and/or disability benefits insurance coverage;

(These affidavits must be stamped as received by the NYS Workers’
Compensation Board)

OR
2. Acceptable evidence of coverage under the law:
A. DB-120.1 — Certificate of Disability Benefits Insurance (a vendor’s insurance
carrier will send this form to the Board on request); or
B. DB-820/829 Certificate/Cancellation of Insurance (a vendor’s insurance carrier
will send this form to the Board on request); or
C. DB-155 — Certificate of Disability Benefits Self Insurance (the vendor can

obtain this Certificate by calling the Workers’ Compensation Board’s Self-
Insurance Office at 518-402-0247.

If you have any questions or require additional information, please contact the Workers’
Compensation Board, Bureau of Compliance, at (518) 486-6307. The above forms are
available at: www.wch.state.ny.us under “common forms” and must be notarized and
returned to the address or fax number on the form. The Workers’ Compensation Board will
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send back a stamped copy, to your firm which must accompany the “Questionnaire” being
sent to the Board.
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Exhibit F

OSC Use Only:
Reporting Code:
Category Code:

Date Contract Approved:

FORM A

State Consultant Services - Contractor's Planned Employment
From Contract Start Date Through The End Of The Contract Term

State Agency Name: Agency Code:
Contractor Name: Contract Number:
Contract Start Date: [/ / Contract End Date: |/ /
Number of Number of hours to Amount Payable
Employment Category Employees be worked Under the Contract
Total this page 0 0 $ 0.00
Grand Total
Name of person who prepared this report:
Title: Phone #:

Preparer's Signature:
Date Prepared: [/ /

(Use additional pages, if necessary) Page of
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