
NEW YORK STATE DEFERRED COMPENSATION PLAN

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES (“MWBE”) 

ASSET MANAGER AND FINANCIAL AND PROFESSIONAL SERVICE PROVIDER GUIDELINES FOR CERTIFICATION, REPORTING AND COOPERATION 

WITH OTHER FIDUCIARY-CONTROLLED ENTITIES

I. PURPOSE.  In accordance with subdivision 2 of section 5 of the State Finance Law, the New York State Deferred Compensation Board (the “Board”) hereby establishes this policy (the “MWBE Policy”) for the purpose of ensuring the inclusion of MWBE Asset Managers and MWBE Financial and Professional Service Firms in requests for proposals (“RFP”) or searches conducted by or on behalf of the Board with respect to the selection of service providers to the New York State Deferred Compensation Plan (the “Plan”).

These guidelines will be implemented in accordance with, and subject to, the Board’s fiduciary duties and obligations to the participants and beneficiaries of the Plan and in accordance with, and subject to, such other investment limitations as may be prescribed by the Board’s Rules and Regulations (the “Rules”), the Internal Revenue Code of 1986, as amended, and any other law or rule as may be applicable.

This Policy will relate to the Board’s procurement process for the selection of the following types of service providers for the Plan:

A. Business Enterprises providing investment management services with respect to public equity or fixed income securities, or any other asset class for which the Board might engage external investment managers, with respect to assets in mutual funds or separate or commingled accounts that may be part of an investment option available to Plan participants and beneficiaries; and

B. Business Enterprises providing administration and education, auditing, banking, financial advisory, insurance, legal, research, valuation and other financial and professional services to the Plan. 

II. DEFINITIONS.  For the purposes of these guidelines, the following terms are defined as follows:

A. The term “Asset Management Services” will mean the provision of investment management services with respect to public equity or fixed income securities, or any other asset class for which the Board might engage external investment managers.

B. The term “Asset Manager” will mean a Business Enterprise or person who provides Asset Management Services.

C. The term “Business Enterprise” may include, without limitation:

1. A sole proprietorship;

2. A partnership;

3. A limited partnership;

4. A limited liability partnership;

5. A limited liability company;

6. A corporation; or

7. Another similar entity whether domestic or foreign.

D. The term "MWBE Asset Manager" will mean an Asset Manager that is:

1. An MWBE; and 

2. A registered investment advisor or an investment advisor exempt from such registration. 

E. The term "Minority Group Member" will mean a United States citizen or permanent resident alien who is and can demonstrate membership in one of the following groups:

1. Black persons having origins in any of the Black African racial groups; 

2. Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American of either Indian or Hispanic origin, regardless of race; 

3. Native American or Alaskan native persons having origins in any of the original peoples of North America; or 

4. Asian and Pacific Islander persons having origins in any of the Far East Countries, South East Asia, the Indian Subcontinent or the Pacific Islands. 

F. The term "MWBE" for the purpose of engaging in business with the Board will mean:

1. A Business Enterprise (a) that is at least fifty-one percent owned by one or more Minority Group Members, or at least fifty-one percent owned by one or more women, who, in each case, have significant experience in asset management, brokerage, other financial services or related professional services such as accounting, valuation or legal services; or (b) that is substantially owned and/or operated by women or Minority Group Members, who, in each case, have significant experience in asset management, brokerage, other financial services or related professional services such as accounting, valuation or legal services; and that meets each of the following criteria:

a. The minority or women ownership in or operation of such Business Enterprise is real, substantial and continuing; 

b. The minority or women owners and/or operators have and exercise the authority to control independently the day-to-day business decisions of the enterprise; and, 

c. The Business Enterprise is authorized to do business in this State.
G. The term “Financial and Professional Services” will include, but not be limited to:

1. banking;

2. financial advisory;

3. financial research;

4. insurance;

5. law; and

6. valuation.

H. The term "MWBE Financial and Professional Service Firm" will mean a Business Enterprise that provides Financial and Professional Services and that is an MWBE. 

I. The term “Other Fiduciary-Controlled Entities” will mean any of the following:

1. The New York State Common Retirement Fund; 

2. The New York State Insurance Fund; and 

3. The New York State Deferred Compensation Plan.

III. PROCUREMENT PROCEDURES.  The Board enters into contracts with asset managers, financial institutions, and financial and other professional services to ensure proper administration of the Plan in accordance with Part 9003 of the Rules.  The Board hereby establishes the following procedures to be followed when conducting an RFP or a search for an Asset Manager or a firm to provide Financial and Professional Services in order to ensure that MWBE Asset Managers and MWBE Financial and Professional Service Firms (collectively referred to as “MWBE Enterprises”) are included in such RFP or search process.
A. Identification of MWBE Enterprises. 
1. The Board will direct its staff or the independent financial consultant who is conducting an RFP or search to use reasonable efforts to identify MWBE Enterprises that substantially meet the scope of services contained in the RFP or search.  In identifying MWBE Enterprises, the Board staff or the independent financial consultant may rely upon (a) information obtained through the Office of Minority/Women Owned Businesses and Community Relations within the New York State Office of General Services, Division of Minority and Women-Owned Business Development (“DMWBD”) within the New York State Department of Economic Development, (b) an entity’s certification as an MWBE Enterprise by any Other Fiduciary-Controlled Entity, or (c) such other source of MWBE firms that may be reasonably relied upon by the Board staff or independent financial consultant. 
2. When conducting an RFP, the Board staff or the independent financial consultant will make reasonable efforts to provide a copy of the RFP to any MWBE Enterprises that are identified pursuant to paragraph A(1) and that meet or reasonably appear to meet any minimum qualifications as contained in the RFP.  
B. Analysis of Information
1. When conducting an RFP process, the Board staff or independent financial consultant will review and analyze all responses from all entities, including MWBE Enterprises, in accordance with Section 9003.3 of the Board’s Rules and Regulations.  

2. When conducting a search process, the Board staff or the independent financial consultant will examine and analyze the qualifications of any MWBE Enterprises identified pursuant to paragraph A(1) above in the same manner as is used in examining and analyzing all other Business Enterprises that meet or appear to meet the scope of services required by the Plan and in accordance with Section 9003.3 of the Board’s Rules and Regulations.
C. The Board staff and/or the independent financial consultant will report to the Board on: (a) the actions taken to identify and include MWBE Enterprises in the procurement process, (b) the MWBE Enterprises that submitted proposals in response to the procurement process, and (c) the Board staff’s and/or the independent financial consultant’s analysis of such responses.
IV. REPORTING.  Within 60 days after the end of each fiscal year commencing with the April 1, 2011 – March 31, 2012 fiscal year, the Board will report to the Governor, the Legislature and the Chief Diversity Officer of the State of New York on the participation of MWBE Enterprises providing Asset Management Services and Financial and Professional Services for the Plan.
A. Such Report will include: 

1. A review of each RFP or search process for providers of Asset Management Services and Financial and Professional Services for the Plan during the most recently completed fiscal year;

2. The number of MWBE Enterprises that were included in such RFP or search processes;

3. The number of MWBE Enterprises that provided a response to any such RFP; and,

4. The number of MWBE Enterprises that were selected by the Board as Plan service providers. 

B. Such Report will be simultaneously published on the Board’s website for not less than 60 days following its release to the Governor, Legislature and the Chief Diversity Officer of the State of New York.

C. Such Report will separately document the Plan’s utilization of: 

1. Entities that are at least fifty-one percent owned by one or more Minority Group Members or at least fifty-one percent owned by one or more women; and 

2. Entities that are substantially owned and/or operated by women or Minority Group Members.

V. COOPERATION WITH OTHER FIDUCIARY-CONTROLLED ENTITIES.  

A. In implementing these guidelines, the Board may, in its discretion, utilize any MWBE certification process established by any Other Fiduciary-Controlled Entity for the purpose of identifying and reporting on MWBE Enterprises.  

B. In addition to such advertising as the Board will implement so that MWBE Enterprises are made aware of the opportunities with the Plan, the Board will periodically, but not less than annually, participate in a conference to promote the utilization of MWBE Enterprises.  Such conference will be scheduled and coordinated to the extent reasonably practicable with Other Fiduciary-Controlled Entities.

C. The Executive Director of the Plan will meet periodically with the Other Fiduciary-Controlled Entities to discuss best practices and to consider such changes to these guidelines as may be appropriate or advisable.
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